SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRST DEPARTMENT

DEVELOP DON'T DESTROY BROOKLYN, :
etal., Index No. 100686/06

Petitioners — Respondents,

- against - NOTICE OF MOTION

EMPIRE STATE DEVELOPMENT
CORPORATION,

Respondent —Appellant,
-and-
FOREST CITY RATNER COMPANIES,

Respondent.

PLEASE TAKE NOTICE that upon the accompanying A ffirmation of Douglas M.
Kraus, dated February 17, 2006, and the exhibits annexed thereto, and upon the Notice of Appeal
dated February 16, 2006 and filed on February 17, 2006, the undersigned will move this Court, at
a term thereof to be held at the Appellate Division Courthouse, located at Madison Avenue and
25th Street, New York, New York, onthe  day of February at  a.m. or as soon thereafter as

counsel may be heard, for an Order granting (i) a stay pursuant to CPLR § 5519(a)(1) and (ii)



a preference in the hearing and disposition of this appeal and for .pursuant to CPLR 5521 and 22

NYCRR § 600.12.

Dated: New York, New York
February 17, 2006

TO: Jeffrey S. Baker, Esq.
Young, Sommer, Ward, Ritzenberg,
Baker & Moore LLC
5 Palisades Drive
Albany, New York 12207

Attorneys for Petitioners

Richard Leland, Esq.

Kramer Levin Nafialis & Frankel LLP
1177 Avenue of the Americas

New York, New York 10036

Attorneys for Forest City Ratner
Companies

EN, ARPS, SLATE, MEAGHER

FLOM LL;/ :
y' é." -

DouglaéM. Kraus 7
Angela G. Garcia

Four Times Square

New York, New York 10036
(212) 735-3000

B

Attorneys for Respondent-Appellant
Empire State Development Corporation



