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TELECOPY COVER SHEET
SIVE, PAGET & RIESEL, P.C. Phone: (212) 421-215
460 Park Aventie, ' Oth Floor Fax: (212) 906-203;
New York, New Ycik 10022-1906
FROM: DAV J PAGET, ESQ. DATE: December 29, 200:

PLEASE DELIVEFR: THEz: FOLLOWING TO:

Name: Jeffrey S. Baker, Esq.
Young, Somme:r, Ward, Ritzenberg, Baker & Moore LLC

Fax No.: (518) 438-9914

MESSAGE:

Client No.: 62(098.201\1570
No. of Pages (ir cluiling this page): - -
Please call JOAMN IIROOKER at (212) 421-2150 if you did not receive all of the pages indicated.

THIS COMMUNICATION S [P "ENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTA

INFORMATION THAT IS PRF'LEGE[, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UMDER APPLICABLE LAW. IF THE READER OF THI
MESSAGE IS NOT THE hAME . ADDRESSEE OR THE PEf!'SON RESPONSIELE FOR DELIVERING THIS COMMUNICATION TO THE NAMED ADDRESSEE

YOU ARE HEREBY MOTIIED I'HAT ANY USE, DISSEMINZ TION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. |
¥OU HAVE RECEIVED T HIS ¢ JMMUNICATION IN ERRCR, PLEASE NOTIFY US IMMEDIATELY BY TELEFHONE, AND RETURN THE ORIGINAL OF THE
COMMUNICATION TO UE AT 1 1{E AB(OVE ADDRESS BY Lk 5. POSTAL SERVICE. THANK YOU,
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STEVEN RARBHOV
MICHAZEL §. BOGIN
PAULD. CASOWITZ"
MARR A. CHERTOE
PAMELA R. ESTERMAN *
DAVID PAGET

DANIEL RIESEL
STEVEN C. RUSSO
DAVID SIVE

DAVID 5. YUDELSON

* ALSO ADMYTTED IN NI

Jeffrey S. B.ike ', Esq.

SIVEPAGETRIESEL 2129069032

SIVE, PaceET & Rimsern, PC.

460 PARRK AVENTE
NEW Yorg, NEw YORK 10022-1906

TELEPHONE! (212) 421-2150
FacsiMiLE: (212) 421-1891

December 29, 2005

Young, Son me¢r, Ward, Ritzenber;, Baker & Moore LLC

Executive Voo:ls

Five Palisades 1 irive

Albany, NY 12105

Re: leclaration of Eme ‘gency for Proposed Atlantic Yards
rena and Redevelopment Project

Dear Jeff:

DAN CHORCO
JENNIFERL.CO
SUZANNE JC
CHRISTINE M,
MEGAN R. LU
ASHLEY S. MT
ELIZARETH A
KATE S5INDI

ERIC BREGN
WILLIAM R. GIN!
ABTHUR L JALC

COTUNSEL

81 MAIN STREET-§
WHITE PLAINS, N
TELEPHONE: (9141

WER SITE. Www.sE
E-MAIL: sptiaw@sp

As requisted, annexed pleise find a copy of ESDC’s Declaration of Emergency, dated
December 15, 20)05, for the referenzed matter.

This wi . also formally confirm my prior advice that 465 Dean Street is not slated for
demolition. Ple.ase note that it does not appear in the Emergency Declaration. Further, there is
no current Eme:gency Declaration in respect of 622 Pacific Street, However, as discussed we
have been adlvisi:d by the project applicant that an engineer’s report will be submitted in support

of its demolitior.,

Enclosure
cc: Rachet & hat;:
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DEC-28-2085 11 55 D&C ESDC 212 883 3262 P.82/9
Empirﬂ!‘ﬂa Development
q.
MEMORANDUM
TC: Atlantic Yirds Arena and Redevelopment Project File

FF.OM: Rachel Shalz

D.TE: December |5, 2005
Rli: Declaratior of Emergency Pursuant to SEORA

1. Background

Tt Empire State Dev :lopment Corporation (“ESDC") is acting as lead agency for
the: Atlantic Yards Arena and Redevelopment Project (“Project”). The Project would
oc :upy an approximat :ly 22-acre area in Brooklyn that 1s roughly bounded by
Flitbush and Fourth Avenues to the west, Vanderbilt Avenue to the cast, Atlantic

A~ zane to the north, a1d Dean Street to the south. The affected parcels include:

Bl ck 927: Lots 1, 16; Block 1118: Lots 1, 5, 6, 21-25, 27; Block 1119: Lots 1, 7, 64,
Bl:ck 1120: Lots 1, 1, 28, 35; Block 1121: Lots 1, 42, 47; Block 1127: Lots 1, 10-
13 18-22, 27, 29, 30, 13, 35, 43, 45-48, 50, 51, 54-56, 10001-1021, 1101-1131;

Bl ck 1128: Lots 1, 2, 4, 85-89; and Block 1129: Lots 1, 3-6, 13, 21, 25, 39, 43-46,
49 50, 54, 62,76, 81.

Thi: Project is subject ‘o environmental review under the State Environmental Quality
Re'riew (“SEQR™) and City Environmental Quality Review (“CEQR’™) regulations

an’ guidelines. While ESDC is acting as SEQR lead agency, the Metropohtan
Trinspertation Authority and the City of New York are involved agencies.

Th:: Project sponsor, Forest City Ratner Companies (“FCRC™), bas provided ESDC
wi:h a copy of a Noveinber 7, 2005 report prepared by FCRC's consultant, LZA
Teshnology, entitled “Summary Report of the Existing Structural Condition Surveys”
(thi: “L7ZA Report™). s copy of the LZA Report is being maintained in ESDC’s
Pr.ject file, together with this Memorandum.

Tt LZA Report docu nents the existing conditions at certain structurcs on the Project
sit: and recommends ¢.cmolition of the following structures, each of which is owned
by FCRC, because such structures “pose an immediate threat to the preservation of

lif:, health and property:”

60i-620 Atlantic Averue;
46| Dean Street;

Empire Slate Developmeni Cerporation
573 Thrd 'venve Now York, Vew York 100!7-8147 Tel 212 803 3100
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4¢3 Dean Street (both the [our-story and three-story structures);

5¢ 5-601 Deun Sireet; and
62 1 Pacific Street (collectively, the “Unsafe Structures™).

Tlie LZ A Report’s recommendation for the immediate demolition of the Unsafe
Structures is based upn multiple ficld inspections demonstrating that the Unsafe
Structurcs have, amon other indicia of severe structural failure, deteriorated and/or
ccllapsing floors, collipsing or collapsed roofs, failing walls, failing timber shoring,
an:lfor severe watcr infiltration. According to the LZA Report, each of the Unsafe
Structuces have failing structural support systems and are at risk of collapse, and pose
a llreat both Lo people (including firefighters) who may enter the structures, and to
peilestrians and adjacent properties in the event of collapse,

Il Declaration of Em:rgency Authorizing Demolition

Afier reviewing the Li’A Report and discussions with ESDC Staff and ESDC's

co .nsel, 1 conclude, prirsuant to Section 617.5(c)(33) of the SEQR regulations, that
de nolition of the Unsufe Structures by FCRC is an emergency action that is
iminediately necessary on a limited and temporary basis for the protection and
preservation of life, health, and property. The demolition of the Unsafe Structures is
diiictly related to the emergency, and FCRC is to cause the least change or
disurbancc to the environment that is practicable under the circumstances while

pe forming the demalition. Such emergency demolition is a Type II action pursuant
to “iection 617.5(c)(33) and therefore not subject to SEQR review; however, any
activities in respect of the funding or approval of the Project, or other physical
aclivities at the Project site beyond the limited emergency demolition specified

he: 2in, shall be fully subject to SEQR and its implementing regulations.

{57 'emergency memo 12-5-05
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